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6 .3)  In the case of material defects of  items delivered, the Seller is obliged and entitled to reworking or 
substitute delivery, at his discretion – within an appropriate period . In the case of failure, i .e . impos-
sibility, unreasonable expenditure, refusal or inappropriate delay of reworking or substitute delivery, 
the customer is entitled to withdraw from the contact or to reduce the purchase price accordingly .

6 .4)  If the Seller is responsible for a specific defect, the customer can claim damages pursuant to the con-
ditions specified in § 8 .

6 .5)  In the case of defects to components of other manufacturers which the Seller cannot rectify due to 
licensing rights or factual reasons, the Seller will either assert his warranty claims against the manu-
facturer and suppliers on account of the customer or assign these to the customer, at his discretion . 
Warranty claims against the Seller exist for such defects in accordance with other conditions and these 
General terms of Delivery only if legal assertion of the aforementioned claims against the manufactu-
rer and suppliers was not successful or was not possible due to, for example, insolvency . For the dura-
tion of the legal dispute, the statute-barred status of the respective warranty claims of the customer 
against the seller does not apply .

6 .6)  The warranty expires if the customer changes the item of delivery or has the item of delivery changed 
by a third party without approval of the Seller and such action makes rectification of the defect impos-
sible or unreasonably difficult . The customer must in all such cases bear the additional costs of defect 
rectification which arise as a result of such change .

6 .7)  An agreed delivery of used items agreed with the customer in an individual case is made on exclusion 
of any warranty for material defects .

§ 7  Property Rights
7 .1)  In accordance with this paragraph 7 the Seller has to ensure that the item of delivery is free of any 

industrial property rights or copyrights of third parties . Each contractual partner will inform the other 
contractual partner in writing immediately if claims are asserted against him due to infringement of 
such rights .

7 .2)  If the item of delivery infringes an industrial property right or copyright of a third party, the Seller will 
adjust or replace the item of delivery at his discretion and at his cost so that the rights of a third party 
are no longer infringed, but that the item of delivery still fulfills the functions agreed to by contract, 
or will procure right of use for the customer by means of a respective license agreement . If the Seller 
is not able to achieve such within an appropriate period, the customer is entitled to withdraw from 
the contract or to reduce the purchase price accordingly . Any claims for damages on the part of the 
customer are subject to the restrictions of § 8 of these General Terms of Delivery .

7 .3)  In the case of legal infringements resulting from products of other manufacturers supplied by the 
Seller, the Seller will at his discretion assert his claims against the manufacturers and pre-suppliers for 
the account of the customer or assign such to the customer . Claims against the Seller in such cases 
only apply in accordance with this § 7 if legal assertion of the aforementioned claims against manu-
facturers and pre-suppliers was without success or is not possible, for example, due to insolvency .

§ 8  Liability for Damages due to Default
8 .1)  Liability of the Seller for damages, irrespective of the legal reason, especially due to impossibility, de-

fault, defective or incorrect delivery, infringement of contract, infringement of duties during contract 
negotiations and inadmissible action is restricted in accordance with this § 8 in so far as such is based 
on respective default on the part of the Seller .

8 .2)  The Seller is not liable in the case of simple negligence on the part of his organs, legal representati-
ves, employees or other vicarious agents, provided such an infringement is not an infringement of 
important contractual duties . Important contractual duties include the duty for punctual delivery and 
installation of the item of delivery, that the item has no defects which more than inconsiderably impair 
its functionality or use, as well as consultancy, protection and care duties which enable use of the item 
of delivery by the customer in accordance with the contract or which serve to protect body and life of 
staff of the customer or to protect the customer’s property from considerable damage .

8 .3)  In so far as the Seller is liable for damages in accordance with § 8 .2, such liability for damages is limited 
to damages the Seller had foreseen as a possible consequence of infringement of contract on conclu-
ding the contract or which he should have foreseen in applying normal management care . Indirect 
damages and consequential damages which are a result of defects of the item of delivery are only 
liable to replacement in so far as such damages are to be expected in the case of appropriate use of 
the item of delivery .

8 .4)  In the case if liability for simple negligence, the duty of replacement on the part of the Seller for mate-
rial damage and other resultant financial damage is limited to an amount of twice the net order value 
per case of damage, even if this involves an infringement of important contractual duties .

8 .5)  The foregoing liability exclusions and restrictions apply in the same scope in favor of the organs, legal 
representatives, employees and other vicarious agents of the Seller .

8 .6)  If the Seller provides technical information or acts as a consultant and such information or consultan-
cy are not part of the scope of services owed by him in accordance with the contract agreed on, such 
information and consultancy is provided free of charge and on exclusion of any liability .

8 .7)  The restrictions of this § 8 do not apply for liability of the Seller for intent, for guaranteed procurement 
features, for injury to life, body or health or pursuant to product liability law .

§ 9  Retention of Title
9 .1)  The following retention of title agreed serves to secure respective existing current and future de-

mands of the Seller from the customer arising from the delivery relationship existing between the 
contractual parties (including accounts receivable from a current account relationship restricted to 
this relation of delivery) .

9 .2)  The goods supplied by the Seller to the customer remain the property of the Seller until comple-
te payment of all secured receivables . Goods, including those goods subject to retention of title in 
accordance with the following conditions, will be referred to in the following as ‘goods subject to 
retention of title’ .

9 .3)  The customer safeguards the goods subject to retention of title for the Seller free of charge .

9 .4)  The customer is entitled to process the goods subject to retention of title in proper business transac-
tions until collateral realization (paragraph 9 .5), and to sell such goods . Pledges and security assign-
ments are not admissible .

9 .5)  If the goods subject to retention of title are processed by the customer, it is agreed that such proces-
sing is executed on behalf of and of the account of the Seller as manufacturer and that the customer 

acquires ownership of the item or co-ownership (partial ownership) of the newly created item in relati-
on to the value of the goods subject to retention to the value of the newly created item, if processing is 
made using materials from several owners or the value of the processed item is higher than the value 
of the goods subject to retention of title . If such ownership acquisition does not ensure with the Seller, 
the customer herewith assigns his future ownership or – in accordance with the aforementioned ratio 
– co-ownership of the created item to the Seller . If the goods subject to retention of title are combined 
with another item into a unitary item or is mixed inseparably, and if one of the other items is to be 
considered as the main item, the Seller transfers to the Buyer pro rata co-ownership of the unitary item 
in accordance with the ratio specified in sentence 1, provided the item belongs to the Seller .

9 .6)  In the case of re-selling the goods subject to retention of title, the customer herewith assigns the 
resultant claim against the buyer to the Seller – in the case of co-ownership of the Seller in the goods 
subject to retention of title, pro rata in accordance with the co-ownership share .The same applies to 
claims which replace the goods subject to retention of title or which arise otherwise with regard to 
the goods subject to retention of title, such as e .g . insurance claims or claims related to inadmissible 
handling in case of loss or destruction . The Seller revocably authorizes the Buyer to collect the claims 
assigned to the Seller in his own name . The Seller may only revoke this collection authorization in case 
of collateral realization .

9 .7)  If a third party has access to the goods subject to retention of title, especially by way of pledging, 
the Buyer will immediately notify the third party of the ownership of the Seller and inform the Seller 
accordingly to enable him to assert his ownership rights . If the third party is not able to reimburse the 
Seller with legal or out-of-court costs resulting in connection with such action, the Buyer is liable for 
such costs to the Seller .

9 .8)  The Seller will release the goods subject to retention of title and any items replacing it or claims in so 
far as the respective value exceeds the level of the claims secured by more than 50 % . Selection of the 
items to be released after this is at the discretion of the Seller .

9 .9)  If the Seller withdraws from the contract in the case of conduct on the part of the customer which 
is not compliant with the contract – especially payment default – (collateral realization), the Seller is 
then entitled to demand return of the goods subject to retention of title .

§ 10 Returns
 Returns as a result of incorrect scheduling for which the customer is responsible are only admissible 

as of a net value of more than Euro 500 and with written approval from the Seller . In addition, return is 
only possible in the case of justifiable, originally packed items whose account calculation is not older 
than 6 months . After receipt of goods, the customer is credited with forty per cent of the new value of 
goods in so far as the delivery was made carriage paid . Custom-made products manufactured at the 
request of the customer are excluded from this regulation . Returns as a result of repair orders made by 
the customer are only accepted by the Seller in a completely decontaminated condition .

§ 11 Final Clauses
11 .1) If the customer is a businessperson, a corporate body under public law or a special fund under pu-

blic law or has its general venue of jurisdiction in Germany, the venue of jurisdiction for all disputes 
arising from business relations between the Seller and the customer is Bremen or the location of the 
customer, chosen at the discretion of the Seller . For claims against the Seller, Bremen is the exclusive 
venue of jurisdiction . Legal regulations concerning exclusive venue of jurisdiction are not affected 
by this regulation .

11 .2) Relations between the Seller and the customer are subject exclusively to the law of the Federal Re-
public of Germany, excluding foreign law and excluding the Uniform Law on the International Sale 
of Goods .

11 .3) If the contract or these General Terms of Delivery include regulation gaps, it is agreed that regulations 
will apply in replacement of such gaps which the contract partners would have agreed on in terms 
of the business purpose and objectives of the contract and the General Terms of Delivery, if they had 
been aware of such a gap .

11,4) If any parts of these General terms of Delivery or any term in other agreements is or becomes ineffec-
tive, this does not affect the effectiveness of the remaining terms or agreements .
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